

 COLLATERAL ASSIGNMENT OF PROMISSORY NOTE AND 

[LEASEHOLD] MORTGAGE


This COLLATERAL ASSIGNMENT OF PROMISSORY NOTE AND [LEASEHOLD] MORTGAGE (this “Assignment”) is made this ___th day of __________, 200_ by the________________________________, having a mailing address at __________________________________ (“Assignor”) to __________________________, a __________________ banking institution, having a mailing address at _________________________________ (the “Assignee”).

WITNESSETH


WHEREAS, Assignor has received a Subsidy award in the amount of $_______________ (the “AHP Subsidy”) from Assignee under the Affordable Housing Program of the Federal Home Loan Bank of Boston (“FHLBBoston”); and


WHEREAS, in connection with the AHP Subsidy, Assignor, Assignee, Owner, and FHLBBoston have entered into an Affordable Housing Program Agreement dated ____________________ as such agreement may be amended from time to time (the “AHP Agreement”); and


WHEREAS, Assignor will loan or transfer the proceeds from the AHP Subsidy to__________________, (the “Owner”) for the purposes described in the AHP Application as approved by the FHLBBoston; and


WHEREAS, under the AHP Agreement, Assignor has agreed to assure that the Owner complies with the affordable housing restrictions set forth in the AHP Agreement (the “Obligations”); and


WHEREAS, to secure repayment or recapture of the AHP Subsidy, Assignor has received from Owner a promissory note in the amount of $____________________ of even date or substantially even date herewith (the “Note”) and a leasehold mortgage of even date or substantially even date herewith, to which reference may be had for a more particular description of the land therein described (the “Mortgage”).


NOW, THEREFORE, in consideration of the AHP Subsidy and other valuable consideration, the receipt of which is hereby acknowledged, and as further security for the performance of the Obligations, the Assignor hereby grants, conveys, transfers, and assigns to the Assignee the Mortgage, the Note, the debt and claims thereby secured and all of the Assignor’s right, title and interest by virtue of said Mortgage, in and to the real estate therein described, and benefits under, in and to the Mortgage.


TO HAVE AND TO HOLD the same with all of the rights, privileges and appurtenances thereunto belonging unto the Assignee, its successors and assigns until such time as the Obligations have been satisfied in full for the purpose of further and collaterally securing same (but not, however, for the purposes of securing any other obligations to Assignee, whether now existing or hereafter arising).

The Assignor and the Assignee agree that the following terms and conditions shall govern this Agreement:

1.
Assignor’s Rights until Default.  So long as no default shall exist under the Obligations, the Assignor shall have the right to exercise all of the Assignor’s rights and benefits under, in and to the Note and the Mortgage.

2.  
Assignee’s Rights in Event of Default.

2.1 Immediately upon the occurrence of a default under the Obligations, and until such default shall have been cured, as hereinafter defined, the Assignee is hereby expressly and irrevocably authorized to assume any or all of Assignor’s rights with respect to the Note and the Mortgage without further authorization, notice or demand and without the commencement of any action.

2.2 The Assignor hereby constitutes and appoints the Assignee irrevocably, and with full power of substitution and revocation, the true and lawful attorney, for and in the name, place and stead of the Assignor, to exercise any and all rights and remedies of the Assignor under the Note and the Mortgage.  The Assignor hereby grants unto said attorney full power and authority to do and perform each and every act whatsoever requisite to be done with respect to the Note and the Mortgage, as fully to all intents and purposes, as the Assignor could do if personally present, hereby ratifying and confirming all that said attorney shall lawfully do or cause to be done by virtue hereof, provided, however, that any acts or omissions by the Assignee after default shall be at the Assignee’s discretion and shall not be or become the basis for any liability of the Assignor.

2.3 Acceptance of this Assignment by the Assignee shall not constitute a satisfaction of all or any part of the Obligations of the Assignor.

2.4 The rights and powers of the Assignee hereunder shall continue and remain in full force and effect until all Obligations are satisfied in full.  Assignee shall not be liable to Assignor or anyone claiming under or through Assignor by reason of any act or omission by the Assignor hereunder.

2.5 A default shall be cured when the Assignor shall have satisfied applicable provisions for cure in the AHP Agreement and AHP regulations and polices of the Federal Housing Finance Board adopted therein.

3. Termination.
Upon satisfaction in full of the Obligations, this Assignment shall be void and of no effect and, in that event, upon Assignor’s request, the Assignee agrees to execute and deliver to the Assignor instruments evidencing the termination of this Agreement and/or release of Assignee’s interest in the Note and the Mortgage.

4. Notice.
  Any notice, demand request or other communication given in connection with this Assignment shall be deemed sufficient if in writing and sent by registered or certified mail, postage prepaid, return receipt requested, addressed to the party to receive such Notice at its address first set forth above or at such other address as such party may hereafter designate by Notice given in like fashion.  Notices shall be deemed given when mailed.  Notwithstanding the foregoing, routine communications may be sent by ordinary first-class mail.

5. Miscellaneous.

5.1 This Assignment shall be construed and enforced in accordance with and governed by the laws of the State of _______________.

5.2 No amendment, cancellation or discharge of this Assignment shall be valid unless the Assignee shall have consented thereto in writing.

5.3 The terms, covenants, and conditions contained herein shall inure to the benefit of and bind the Assignee and the Assignor and their respective successors and assigns.

IN WITNESS WHEREOF, the undersigned has executed this instrument under seal as of the ____th day of __________, 200_.

By: ___________________________________

Name: 

Title:                                            duly authorized

STATE OF 

COUNTY OF                     , ss.

                             

_________, 200_


Then personally appeared before me _________________________, the duly authorized ____________________________ of _________________________, and acknowledged the foregoing instrument by him so executed to be his free act and deed in his said capacity and the free act and deed of such __________________________.







_________________________________







Notary Public/Attorney at Law







_________________________________







Printed Name







My commission expires: _____________
FOR USE IN ALL SIX NEW ENGLAND STATES 


SUBJECT TO ANY ADDITIONAL STATE LAW REQUIREMENTS.


Remove this notice before executing and recording this document.





PLEASE CONSULT LEGAL COUNSEL TO ENSURE FULL COMPLIANCE WITH RECORDING AND OTHER REQUIREMENTS OF STATE LAW. BY PROVIDING YOU WITH THESE DOCUMENTS, THE FEDERAL HOME LOAN BANK OF BOSTON IS IN NO WAY PROVIDING LEGAL ADVICE OR MAKING ANY REPRESENTATION AS TO THE EFFECTIVENESS OF THE DOCUMENTS. 





No modifications are allowed without agreement of the FHLBBOSTON prior to execution.
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