Sallie Mae Smart Option Student Loan Promissory Note — (NS

See Section N below for important federal law notices, including a federal Notice to Cosigner, important state law notices,

including a Notice to Consumer for lowa and Kansas residents a
Available Financing Options Under Title IV of the Federal Higher
See Section T below for an important Arbitration Agreement, inc

nd a Vermont Notice 1o Cosigner, and important notices regarding
Education Act and regarding the Availability of Borrower Benefits.
luding a notice regarding the right to reject arbitration. See also

an important disclosure for students attending lowa schools that is attached with this Promissory Note.

In this Promissory Note ("Note") the words "1, "me.” "my,” “mine” and
“we" mean the borrower and cosigner(s) who signed the application,
unless the language specifically refers 10 cnly ane or the other. "You.”
“your,” and "yours~ mean the lender as listed below and any subsequent
holder of this Note. ~School” means the school | identified in the loan
application.

Lender: SALLIE MAE BANK

MURRAY uT
A. PROMISE TO PAY

| promise to pay to your order according to the lerms below the sum of.
the Loan Amount Requested, to the extent it is advanced to me, or on my
behalf, which includes the Supplemental Fees (tegether, the “Loan
Amount”); other interest, fees and charges accrued or capitalized on the
Loan Amount as described in this Note; and, in the event of default,
reasonable attomey's fees, and collection agency, court and other
collection costs, to the extent permitted by law.

B. DEFINITIONS

1. Interim Period - The "Interim Pericd” will begin on the day of my first
disbursement and will end on the earliest of the following applicable
dates:

(a) If the student borrower graduates from the School,
approximately six months after the date the student borrower
graduates;

{b) If the School is approved for half-time enroliment only,
approximately six months after the student borrower ceases to
be enrolled in at least half-time study, unless the student
borrawer re-enrglls in another school eligible for the Sallie Mae
Smart Option Student Loan Program within that six-month
period and also meets the enrcliment requirements approved for
that school; or

{c} If the School is approved for less than half-time enrollment,
approximately six months after the student barrower ceases to
be enrolled in at least half-time study, and also Ceases 1o meet
the requirements for less than half-time study, unless the
student borrower re-enrclis in another school eligible for the
Sallie Mae Smant Option Student Loan Program within that six-
month period and aiso meets the enrollment requirements
approved for that scheol.

The portion of the Interim Period while the student borrower is enrolled
in school is the “School Period” and Whe remaining portion of the interim
Period is the "Separation Period.” Reguirements for less than half-time
study may include, but are not limited to, a limit on the maximum number
of months or the maximum number of sequential terms (quarter,
trimester, semester, or academic year) for less than half-time enrollment.

To find out if a school is approved for less than half-time enroliment, and,
if 50, the requirements for less than half-time study at the schoal, call 1-
888-2SALLIE.

2 &mmmm_mm_&u%xmuumm - The “Principal and
Interest Repayment Period” (or "Repayment Peried") will begin on
the day after the Interim Period ends and, depending on my loan
balance, will continue for up to 360 months, not counting any
Deferment or Forbearance periods. If my loan is made six months or
more after the student borrower graduates, drops below half-time
enrollment, if required, or ceases to meet the requirements for less
than half-time enroliment, if applicable, then there is no Interim
Period and my Repayment Period begins on the day of my first
disbursement.

3. Capitalized Interest, Fees and Other Amounts - Interest. fees,
charges and costs due and not yet paid may be added, without
notice, to the principal amount of the loan, as provided in this Note.

This addition is called “capitalizing.” Since interest accrues on the
outstanding principal balance, capitalizing increases the folal
cost of the loan.

. Defaull - You may declare my loan in default following an event

described in Section K except as follows:

" 1 will be in default
if 1fail to make a payment as required by this Note (or within 10 days
of the time required by this Note, for lowa residents) or if the
prospect of my payment or performance is significantly impaired
(for lowa residents, if, following an event described in Section K, the
prospect of my payment is materially impaired). The burden of
establishing the prospect of such impairment is on you.

1 | Y: | will be in default:

(a) 11 permit to be outstanding an amount exceeding 1 full payment
which has remained unpaid for more than 10 days after its
scheduled due date or deferred due date, or | fail to pay the first
payment or the last payment within 40 days of its scheduled due
date or deferred due date: or (b) if ! fail 1o observe any other
provision of this Note, the breach of which materially impairs my
ability to pay the amounts due under the Note.

~The date shown on the loan check or the date

. Di
the loan funds are electronically transferred to the School.
. Disclosure - The Truth in Lending Disclosure that will be sent on o

before the time of my first disbursement and which is hereby
incorporated into this Note.

- The terms “Interest,” “Forbearance Fee,”

. |
“Deferment Fee,” "Late Charge,” “Supplemental Fees,” “"Payment

Return Fee,” and “Collection Costs” are defined in the Note sections
50 titled. "Variable Rate,” “Index,” and "Margin” are defined under
Section C, Interest, of this Note.
INTEREST

rest - Interest on this Note will accrue at the Variable

‘ Rate {as defined below), beginning on the first Disbursement Date,

on the principal balance advanced and Capilalized Interest, Fees and
Other Amounts, until the principal balance and all accrued interest
are paid in full. The Variable Rate will be used to calculate interest
during the entire term of this Note, and following the maturity of, or
any default under, this Note; there is no initially discounted, premium
or other rate that will be used to calculate interest under this Note.

. Variable Rate - | will pay interest at a Variable Rate cqual to the

"Index”, rounded up to the nearest one-ei(r]hlh of one percent
{0.125%). plus or minus the percentage identiited on my Disclosure
(the “Margin”) for the School Period, Separation Period, or
Repayment Period, as applicable. The Variable Rate may change
monthly on the Change Date if the Index changes, the Margin
changes, or both change. The Change Date is the twenty-fifth day of
each month, or if the twenty-fifth day of the month is not a New York
business day, the next New York business day. The index is the one-
month London Interbank Offered Rate ("LIBOR"), which is the
average of interbank offered rates for one-month U.S. dollar-
denominated deposits in the London market, as published by
Reuters on its Reuters Screen LIBORO1 Page, or any successor
page used for the purpose of displaying that rate. The Index is
determined on the most recent business day that is at least two New
York and two London business days prior to the Change Date. A New
York business day is defined as any day that is not a Saturday,
Sunday, holiday or other day on which banking institutions in New
York, New York are authorized or ordered by faw to Close. A London
business day is defined as any day on which commercial banks in
London, England carry on interbank dealings in the Lendon market.
For example, if January 22, 23, and 24 are New York business days,
but only January 22 and 23 are London business days, then the
Index for the rale as of January 25 would be determined by the one-
month LIBOR on January 22.
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3. Substi

Substitute Source and Substitute Index - If the Reuters Screen
LIBORO1 Page is unavailable, then the Index will be determined by
you using anather source for the one-month LIBOR, such as another
Reuters service that displays that rate, should one continue to do so:
any substantially similar service that displays thal rate, such as
Bloomberg, should it continue to do so; or any substantially similar
source that displays that rate, such as the Money Rates section of
The Wall Street Journal, should it continue to do s0. As an altemative
to using another source, you may decide to calculate the rate using
amethodology that is substantially similar to that used to determine
the rate when it was published by Reuters. If no substitute sgurce is
available, or provides the rate on a timely basis, and if you are unable
to calculate the rate, or decide not to do so, then you will choose a
comparable substitute Index.

. TERMS OF REPAYMENT

. Repayment Schedule for Interim Period - You and | agree that the

repayment schedule for the Interim Period will be established as
follows: On or before the time of the first disbursement you will send
me a statement setting forth an initial repayment schedule that
provides for consecutive monthly payments of interest in the
amounts necessary to repay the unpaid interest that will accrue at
the Variable Rate then in effect over the Interim Perigd. You will also
send me statements showing the amounts and payment due dates
of my monthly payments, unless { sign up for direct debit. If | sign
up for direct Jebit, then, to the extent required by law, you will notify
me, in advance, when any payment will vary in amount from the
previous payment. In addition, information about the unpaid accrued
interest on the loan and the outstanding principal will aiso be
available online at www.manageyourleans.com.

. Rate Changes and Payments During the laterim Period - Because
my payments are calculated on or before the time of the first
disbursement and, thereafter, in February, May, August and
November, the amount of interest that accrues from one payment
due date to the next payment due date may be different than the
amount of the payment shown on my statement, even if | make all
my payments on my payment due dates. Ouring any month when
there is a decrease in the interest rate, any amount remaining after
accrued interest is paid will be applied to principal. During any
month when there is an increase in the interest rate, there will be
excess interest that is not paid (unless | voluntarily pay such
interest). Any such excess interest, and any other interest that
remains unpaid, will accrue but will not be capitalized.

. < CAL SCNEAUIC 1€ 101CT1 -

will revise the repayment schedule for the Interim Period so that it
provides for consecutive monthly payments of interest in the
amounts necessary to repay, over the number of months remaining
in the Interim Period, any accrued but unpaid interest, as well as the
unpaid interest that will accrue at the Variable Rate then in effect,
with the payment amount changing in the months of February, May,
August, and November as necessary. The statements that you send
me will reflect these changes in the amounts of my monthly
payments. In addition, information about the unpaid accrued interest
and the outstanding principal on the foan will also be available online
at www.manageyourioans.com.

. fi iod - You and | a?ree

that the repayment schedule for the Repayment Period will be
established as follows: On or before the start of the Repayment
Period you will send me a statement setting forth an initial
repayment schedule that provides for consecutive monthly
payments of principal and interest in the amounts necessary to
r%pay the unpaid principal and interest at the Variable Rate then in
effect over a Repayment Pericd of up to 180 months. You will also
provide me statements showing the amounts and payment due
dates of my monthly payments, unless | sign up for direct debit. If |
sign up for direct debit, then. to the extent required by law, you will
nolify me, in advance, when any payment will vary in amount from

the previous payment.
i .

Because my payments are calculated prior to the start of the
Repayment Period and, thereafier, in February, May, August and
November, the amount of interest that accrues from one payment
due date to the next payment due date may be different than the
interest portion of the amount of the payment shown on my
statement, even if | make all my payments on my payment due

10.

n.

dates. During any month when there is a decrease in the interest
rale, any amount remaining after accrued interest is paid will be
applied to principal. Durinc};):ny month when there is an increase in
the interest rate. there will be excess interest that is not paid (uniess
| voluntarily pay such interest). Any such excess inlerest, and any
cther interest that remains unpaid, will accrue but will not be
capitalized.

isi h he nt Period -
You will revise the repayment schedule so that it provides for
consecutive monthly payments of principal and interest in the
amounts necessary to repay. over the number of months remaining
in the Repayment Period, any accrued but unpaid interest, as well as
the unpaid principal and interest at the Variable Rate then in effect,
with the payment amount changing in the months of February, May,
August, and November, as necessary. The statements that you send
me will reflect any changes in the amounts of these monthly
payments.
Consecutive Monthly Payments - | will make consecutive monthly
payments during the Interim Period and during the Repayment
Period in the amounts, and on or before the payment due dates,
shown on my statements until | have paid all of the principal and
interest and any other fees, charges, and costs | may awe under this
Note.

Amounts Qwing at the Erd of the Repayment Period - Since interest
accrues daily upon the unpaid principal balance of my loan, if | make
payments after my payment due dates, | may owe additional
principal and interest, fees and charges al the end of the Repayment
Period. Even if | make all of my payments on or before my payment
due dates, and do not incur any additional fees and charges, because
interest accrues daily on the unpaid principal balance of my loan, the
Variable Rate may change monthly, and payments are only adjusted
quarterly, | may still owe additional principal and interest at the end
of the Repayment Period. In either case, | shall %%y the additional
amounts owing at the end of the Repayment Period, and you may,
but are not required 1o, lengthen the Repayment Period.

Minimum Payment during Repayment Period - Notwithstanding any
other provisions of this Section, during the Repayment Period |
agﬂee to pay at least $50 per month, or the entire unpaid balance,
whichever is less, on all my existing Signature Student Loans and ai
my Sallie Mae Smart Option Student Loans combined.

- Payments will be applied first to applicable
fees, charges, and costs; then to accrued interest; and the remainder
to principal, as permitted by applicable law. Payments in excess of
the amount due will advance the next payment due date by the
number of whole payments satisfied by the extra funds. (For
example, if my monthly payment amount is 3100, | am nat
delinquent and | pay $400 for the month of January, my next
payment due date will be May.)

i - If | wish o make a payment in satisfaction of a
disputed amount or balance, | must send it to P.0. Box 3800,
Wiikes-Barre, PA 18773-3800 with a letter of explanation. To the
extent permitted by law, you may accept late payments, partial
payments, or payments marked "payment in full,” or having similar
language, without waiving your rights under this Note.

DEFERMENT AND DEFERMENT FEES;
FORBEARANCE AND FORBEARANCE FEES

In_School Principal Deferment - If at any time during the
Repayment Period, you are notified that | have returned to school,
you may, at your sole discretion and with notice to me, grant me
a deferment of principal payments ("Principat Deferment”), for a
maximum period of time set by you. if at any time during the
Repayment Period | return to school, | may request and you, at
your sole discretion, may grant me a Principal Deferment, for a
maximum pericd of time set by you. If | receive a Principal
Deferment during the Repayment Period, | will still be required to
make payments of interest during the Principal Deferment Period
on the same terms that | was required to make payments of
interest during the Interim Period.

Residency of Intership Principal Deferment - If at any time during
the Repayment Period | am enralled in a residency or internship
program, | may request and you, at your sele discretion, may grant
me a Deferment, for a maximum period of time set by you. if |
receive a Deferment during the Repayment Period, then | may defer
regularly scheduled payments of principal and interest. However, |
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will still be required to make payments of interest during the
Deferment Period on the same terms that | was required to make
giyments of interest during the Interim Period. If | request such a

ferment, 1 agree to pay any Deferment Fee thal you assess, even
if the Deferment is not granted. The Deferment Fee will be disclosed
to me prior to the Deferment Fee being assessed.

3. Hardship or Other Forbearance - At any time, | may request and you,
at your sole discretion, may grant me a Forbearance, for a maximum
period of time set b{ you. If | receive a Forbearance during the
Interim Period, then 1 may defer regularly scheduled payments of
interest. If | receive a Forbearance during the Repayment Period,
then | may defer regularly scheduled payments of principal and
interest. However, | may be required to make lesser payments of
principal and interest on terms set by you If | request such a
Forbearance, | agree to pay a Forbearance Fee, even if the
Forbearance is not granted. The Forbearance Fee will be disclosed to
me prior to the Forbearance Fee being assessed. You will capitalize
unpaid accrued interest at the end of any such Forbearance Period.

£ LATE CHARGE

I will pay a Late Charge if | fail to make any part of an installment payment
within 15 days after it becomes due. The amount of the Late Charge will
be identified on my Disclosure.

G. SUPPLEMENTAL FEES

1. Supplemental Fee at Disbursemenl - You may charge me a
Supplementa! Fee, and add it to the Loan Amount, at disbursement
of my loan. If there is more than one disbursement, at the time you
issue each disbursement, you may add to the principal loan balance
an amount equal to the pra rata portion of the Supplemental Fee. The
amount of the Supplemental Fee, if charged, will be identified on my
Disclosure, under the ltemization of Amount Financed, as the
amount of the Supplemental Fee at Disbursement or Prepaid Finance
Charge and will be a percentage of the principal balance of my loan.

2. Supplemental Fee at Repayment - You may charge me a
Supplemental Fee, which will be identified on my Disclosure, and
add it to the Loan Amount, either at the beginning of my Repayment
Period, upon total repayment of my loan, or upon an event described
in Section K, whichever is earlier. The amount of this Supplemental
Fee, if charged, will be identified on my Disclosure, under the
lternization of Amount Financed, as the amount of the Supplemental
Fee at Repayment or Prepaid Finance Charge and will be a
percentage of the principal balance of my loan after unpaid interest
accrued during the interim Period is capitalized.

3. When Eamed - | understand and agree that the Supplemental Fees,
if any, are eamed when assessed, are due even if the amounts on
which they are assessed are later refunded, and are not subject to
rebate if | prepay my loan.

H. PAYMENT RETURN FEE

IF make a payment and that payment is returned or refused by my bank
for any reason, | agree 10 pay a charge of up to $20.00 for each payment
50 returned.

I.  CHARGES FOR OPTIONAL SERVICES

If 1 request and you agree to provide oplional services 10 me in
connection with my loan, you may charge me and | agree 10 pay the fees
for such services. The fee will be disclosed to me before I accept any such
service. Optional services may include, but are not limited to: (1) allowing
me to make an expedited payment on my loan; and (2) sending
documents to me by express delivery or facsimile transmission.

J.  RIGHT TO PREPAY

1 have the right 1o prepay all or any past of my loan al any lime without
p:nalty. It1 prepay my loan, | am not entitled to a refund of any finance
charge.

K. DEFAULY; WHOLE LOAN DUE; INTEREST RATE AFTER DEFAULT

Subject to applicable law, and the requirements of Section 8.4 above, you
may declare my loan in defauit if:

1. Ifail to make any payment to you when due; or

2. 1failto provide a notice required in paragraph 3 of Section N on lime;
or

3. | break any of my other promises in this Note: or

4. Any bankruptcy proceeding is begun by or against me, or | assign
any of my assets to or for the benefit of my creditors, and such
proceeding has not been dismissed in 60 days; or

5. | make any false written statement in applying for this loan or at any
time during the tnterim Period or Repayment Period; or

6. The student borrower dies or any cosigner dies; or

7. 1 amin default on any loans | ma¥ already have with you, or on any
loans | may have with you in the future.

If you do so, then after you provide me with such notices and cure
periods as are required by applicable law. if any, the whole outstanding
principal balance, accrued interest, and all other amounts payable to you
under the terms of this Note will become due and payable at once and you
may cease 10 make any further disbursements lo me. Afier default,
interest will accrue at the Variable Rate applicable to this loan prior to
default and the Variable Rate will be subject to adjustment in the same
manner as before.

L. COLLECTION COSTS

Unless prehibited by applicable law, | agree to pay you all amounts,
including reasonable attorneys’ fees, and collection agency, courl and
other collection costs that you incur in enforcing the terms of this Note
{collectively, “Callection Costs™). The Collection Costs that { agree to pay
also include fees and costs incurred in connection with any appellate or
bankruptcy proceedings.

M. NOTICE OF CLAIM; RIGHT TO RESOLVE:

Prior to initiating, joining or participating in any judicial or arbitration
proceeding, whether individually, as a class representative or participant
or atherwise, regarding a legal dispute or claim that in any wag arises
from or relates lo this Note (as more fully defined in the Arbitration
A&reemem below, "Claim"), the gany asserting the Claim shall give the
other party written notice of the Claim and a reasenable opportunity, not
less than 30 days, to resolve the Claim. Any claim notice | send must
include my name, address, telephone number and loan or account
number. Any claim notice must explain the nature of the Claim and the
relief that is demanded. | may only submit a claim notice on my own
behalf and not on behaif of any other party. The }Jany giving a claim notice
must reascnably cooperate in providing any information about the Claim
that the other party reasonably requests.

N. NOTICES

1. JUR . YOU AND | ACKNOWLEDGE THAT THE
RIGHT TO TRIAL BY JURY IS A CONSTITUTIONAL RIGHT BUT MAY
BE WAIVED IN CERTAIN CIRCUMSTANCES. TO THE EXTENT
PERMITTED BY LAW, YOU AND | KNOWINGLY AND VOLUNTARILY
WAIVE ANY RIGHT TO TRIAL BY JURY IN THE EVENT OF
LITIGATION ARISING OUT OF OR RELATED TO THIS NOTE. THIS
JURY TRIAL WAIVER SHALL NOT AFFECT OR BE INTERPRETED
AS MODIFYING IN ANY FASHION THE ARBITRATION AGREEMENT
SET FORTH BELOW, WHICH CONTAINS ITS OWN SEPARATE JURY
TRIAL WAIVER.

2. Joint and Saveral Liahility - Each borrower and cosigner is jointly
'al:lld s;:avtetally responsible for repaying the full amount owed under
s Note.

3. Change in Informalion - | will send wrilten natice to you, within 10
days after any change in my name, address, email address,
permanent phone number, cellular phone numbser, or, if this Note is
executed by more than one person, the status (i.e. death) of any
other person (i.e. the Borrower or any Cosigner), or within 10 days
after any change in the School enroliment status of the Student,
which includes, but is not limited to, non-attendance.

4. Communications and Notices (rom You - Any communication
between you and any borrower or cosigner will be binding on all
horrowers and cosigners. Any notice retiuired to be given to me by
you will be effective when mailed to the latest address you have for
me.
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5. Bn{mns_m_CMLLBuLeaus - You may report the stalus of this loan
1o the Schoo! and to any credit bureaus. Late payments, missed
payments, or other defaulls on my account may be reflected in my

credit bureau repon.
6. Not Negotiable - This is a non-negotiable consumer note.
7. Not_Dischargeatle
bankruptcy.

- | understand that the following notice is required

8. Federal Notices
by federal law when a new account is opened:

- This loan may not he dischargeahle in

IMPORTANT INFORMATION ABOUT PROCEDURES
FOR OPENING A NEW ACCOUNT

To help the government fight the funding of terrorism and meney
laundering activities, Federal law requires all financial institutions to
abtain, verify, and record infermation that identifies each persen who
cpens an account.

What this means for me: In applying for this education loan, you will
ask for my name, address, date of birth, Secial Security Number, and
other information that will allow you to identify me. You may also ask
to see my driver's license or other identifying documents.

I understand that the following notice is also required by federal law and
that for purposes of this notice, the words “you" and “yours” mean the

cosigner(s) who signed the application.

NOTICE TO COSIGNER

You are being asked o guarantee this debl Think carefully befare
you do. If the borrower doesn’t pay the debt, you will have to. Be
sure you can afford lo pay If you have to, and that you want 1o
accept this responsibility.

You may have to pay up 1o the full amount of the debt if the
borrower does nol pay. You may also have to pay late fees or
collection costs, which increase this amount.

The lender can collect this debt from you without first trying to
collect from the borrower. The lender can use the same colleclion
methods against you thal can be used against the borrower, such
as suing you, gamishing your wages, efc. if this debt is ever in
default, that fact may become a part of your credit record.

This notice is not the coniract thal makes you liable for the debt.

I understand that the following notice is on|ly applicable to loans issued to
it educational institutions or
institutions otherwise subject to the FTC Holder Rule under 16 C.FR.

finance educational expenses at for-pro

§433.2.

NOTICE

ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS
SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR
COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED WITH THE PROCEEDS HEREOF. RECOVERY
HEREUNDER BY THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID
BY THE DEBTOR HEREUNDER.

{ understand that the following notice is permitied by federal law and that
for purposes of this notice, the word "we” means the Lender, its agents
and any subsequent holder of this Note and the word "you™ means the

undersigned Borrower and Cosigner(s).

NOTICE

If you believe that any information about your loan that we have
reported fo a cradil bureau is inaccurate, or if you believe that you
have been the viclim of identity theft in connection with any ether
Sallie Mae loan made by us, write to us at P.0. Box 9500 Wilkes
Barre, PA 18706-8500. In your letter, (i) provide your name and the
loan or account numbar, (ﬂ) identify the specific information that
is being disputed, (iii) explain the basis for the dispute, and (iv)
provide any supporling documentation you have thal substantiates
the hasis of the dispute. If you helieve that you have bsen the
victim of identity theft, submit an idenfity thet atfidavit or identity
theft report.

9. Stale Notites - | understand that the following notices are required

by or necessary under state law and that these noticcs may not
describe all of the rights that | have under state and federal iaw.
Unless otherwise indicated, each notice applies to borrowers and
cosigners who live in the indicated state on the date that they signed
the application and 1o borrowers and cosigners who are residents of
that state.

CALIFORNIA RESIDENTS ONLY: A married applicant may apply for
a separate account.

CALIFORNIA and UTAH RESIDENTS: As required by California and
Utah law, | am hereby notified that a negative credit report refiecting
on my credit record may be submitted to a credit reporting agency
if 1fail to fulfill the terms of my credit obligations.

; For purposes of this notice.
the word “you" means the borrower and cosigner(s). NOTICE TO
CONSUMER: 1. Do not sign this paper before you read it. 2. You are
entitled 10 a copy of this paper. 3. You may prepay the unpaid
balance at any time without penalty and may be entitled to receive a
refund of unearned charges in accordance with law.

MARYLAND RESIDENTS ONLY; You elect to make this loan pursuant
lo Subtitle 10 (Credit Grantor Closed End Credit provisions) of Title
12 of the Maryland Commercial Law Article only to the extent that
such provisions are not inconsistent with your authority under
federal law (12 U.S.C. §85, §1463(g). or §1831d. as appropriate)
and related regulations and interpretations, which autharity you
expressly reserve.

11 Y. Massachusetts law prohibits
discrimination based upon marital status or sexual orientation.

MISSOURI RESIDENTS ONLY; ORAL AGREEMENTS OR
COMMITMENTS TO LOAN MONEY, EXTEND CREDIT OR FORBEAR
FROM ENFORCING REPAYMENT OF DEBT INCLUDING PROMISES
TO EXTEND OR RENEW SUCH DEBT ARE NOT ENFORCEABLE. 70
PROTECT YOU (BORROWER(S)) AND US (CREDITOR} FROM
MISUNDERSTANDING OR DISAPPOINTMENT, ANY AGREEMENTS
WE REACH COVERING SUCH MATTERS ARE CONTAINED IN THIS
WRITING, WHICH IS THE COMPLETE AND EXCLUSIVE
STATEMENT OF THE AGREEMENT BETWEEN US, EXCEPT AS WE
MAY LATER AGREE IN WRITING TO MODIFY IT.

NEVADA RESIDENTS ONLY; This is a loan for study.

NEW JERSEY RESIDENTS ONLY: The section headings of the Note
are a table of contents and not contract terms. Portions of this Note
with references 1o actions taken to the extent of applicable law apﬁly
10 acts or practices that New Jersey law permits or requires. In this
Note, acts or practices (i) by you which are or may be permitted by
“applicable law” are permitted by New Jersey law, and (i) that may
or will be taken by you unless prehibited by "applicable law™ are
permitted by New Jersey law.

NEW YORK, RHODE ISLAND and VERMONT RESIDENTS: |
understand and agree that you may obtain a consumer credit report
in connection with this application and in connection with any
updates, renewals or extensions of any credit as a result of this
application. If | ask, | will be informed whether or not such a report
was obtained and, if so, the name and address of the agency that
furnished the report. | also understand and agree that you may
obtain a consumer credit repart in connection with the review or
collection of any loan made to me as a result of this application or
for other legitimate purposes related to such loans.

. The Ohio laws against discrimination
require that all creditors make credit equally available to all
creditworthy customers, and that credit reporting agencies maintain
separate credit histories on each individual upon request. The Ohio
Civil Rights Commission administers compliance with this law.

UTAH RESIDENTS ONLY; This Note is the final expression of the
agreement between me and you and it may not be conradicted by
evidence of an alleged oral agreement.

VERMONT RESIDENTS QNLY:; For purposes of this notice, the word
“syou" means the Cosigner(s). NOTICE TO COSIGNER: YOUR

IGNATURE ON THIS NOTE MEANS THAT YOU ARE EQUALLY
LIABLE FOR REPAYMENT OF THIS LOAN. IF THE BORROWER
gggﬁqNY%LPAY. THE LENDER HAS A LEGAL RIGHT TO COLLECT
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10.

WISCONSIN RESIDENTS ONLY; If | am a married Wisconsin
resident: (1) My signature confirms that this loan gbligation is being
incurred in the interest of my marriage or family. (2) No provision of
any marital property agreement, unilateral statement under §766.59
of the Wisconsin Statutes or court decree under §766.70 adversely
affects your interest unless, prior to the time that the loan is
approved, you are furnished with a copy of the marital property
agreement, statement, or decree or have actual knowledge of the
adverse provision. (3) My spouse has actual knowledge that this
credit is being extended to me and has waived the requirements of
§ 766.56(3)(b) of the Wisconsin Statutes, as acknowledged by his
or her signature on the Notice 1o Married Wisconsin Residents that
| received with this Note.

Notice to Borrowers of Available Financing Options Under Tille IV
of the Faderal Higher Education Act

Title IV of the Federal Higher Education Act of 1965, as amended (20
U.S.C. 1001 et seq.), provides borrowers with federal financial aid
options to pay for or finance their higher education expenses.
Usually, the terms of loans available under these federal programs
are more advantageous to the borrower than the terms available
under private loan programs. Borrowers should therefore maximize
their use of these federal loan programs before oblaining private
foans. All borrowers are advised to discuss federal financing aptions
and programs and their potestial eligibility with their school before
applying for a private student loan. Not all federal financing optiens
are available to all borrowers, and loan amounts available to
borrowers may vary based upon the year in school and the amounts
previously borrowed. For further information on federal financial aid
options, “visit the U.S. Department of Education website at
www.ed.gov. Financing options under Title IV of the Federal Higher
Education Act include the following options below, as of May 1,
2008. Borrowers are urged to contact their schools to determine
whether these financing options have since been modified.

(a) Grants—rFinancial aid that does not need to be repaid.
(b) Federal Work-Study Programs
(c) The Federal Family Education Loan Program (FFELP)

FFELP loans include the following loans below. Federal loan fees
may apply. Consult with your school's financial aid office and
your FFELP lender for more informatian.
- Subsidized Federal Stafford Loan
- Fixed interest rate for undergraduate students as follows:
- 5,6% for loans first disbursed July 1, 2009 - June 30,
2010
- 4.5% for loans first disbursed July 1, 2010 - June 30,
20
- 3.4% for loans first disbursed July 1, 2011 - June 30,
2012
- Fixed interest rate of 6.8% for all graduate students, and for
undergraduate students with loans first disbursed before
July 1, 2008 and on or after July 1, 2012
- 6-month grace period following at least half-time
enrollment
- Deferment and forbearance options
+ Interest subsidized by the government during in-school,
?race, and deferment periods
lexible repadymmt plans such as graduated, income-
sensilive, and extended repayment options

« Fixed interest rate of 6.8%

« 6-month grace pericd following at least half-time
enrollment

« Deferment and forbearance options

- Flexible repayment plans such as graduated, income-
sensitive, and extended repayment options

- Fixed interest rate of 8.5%

- Deferment and forbearance options

« Flexible repayment plans such as graduated, income-
sensitive and extended repayment options

- Interest rate based on the lesser of the weighted average
of the interest rates on the loans consolidated, rounded up
1o the nearest one-eighth of 1 percent, or 8.25%

« Deferment and forbearance options

1.

1.

+ Repayment pericd based on the total amount of the
Consalidation Loan and the unpaid balance on other
student loans

(d) William D. Ford Federal Direct Loan Program

The William D. Ford Federal Direct Loan Program includes Lhe
following loans below. Federal loan fees may apply. Consult with
your school's financial aid office and the U.S. Department of
Education for more information.
~ Federal Direct Stafford/Ford Loan
- Fixed interest rate for undergraduate students as follows:
- 5.6% for loans first disbursed July 1, 2009 ~ June 30,
2010
- 4.5% for loans first disbursed July 1, 2010 - Jure 30,
201
- 304‘? for loans first disbursed July 1, 2011 - June 30,
1
« Fixed interest rate of 6.8% for all graduate sludents, and
for undergraduate students with loans first disbursed
before July 1, 2008 and on or afier July 1, 2012
- 6-month grace period following at least half-time
enroliment
+ Deferment and forbearance options
« Interest subsidized by the government during in-school,
race, and deferment periods
+ Hexible repayment plans such as graduated, income
contingent, and extended rep?{yment options
-k ir idi
« Fixed interest rate of 6.8%
+ 6-month grace period following at least half-time
enrollment
- Deferment and forbearance aptions
+ Flexible repayment plans such as graduated. income
conllirlm)gem, and extended repayment options
« Fixed interest rate of 7.9%
- Deferment and forbearance options
= Flexible repayment plans such as graduated, income
contingent, and exlgenqed repayment options
- [
+ Interest rate based on the lesser of the weighted average
of the interest rates on the loans consolidated, rounded up
10 the nearest one-eighth of 1 percent, or 8.25%
« Deferment and forbearance aptions
+ Repayment period based on the total amount of the
Consolidation Loan and the unpaid balance on other
student loans

{e) Federal Perkins Loan Program

- Fixed interest rate of 5%

+ 9-month grace period following at least half-lime
enroliment

+ Deferment and forbearance options, with a 6-month grace
')criod following deferment

« Interest does not accrue during in-school, grace, and
deferment periods

+ 10-year repayment plan

Origination fees do not apply

Nofice to Borrowers Regarding Loan Sales and
Availability of Borrower Benefils

I understand that my student loans may be sold while the loans are
cutstanding. | further understand that you have an agreement to sel!
10 an affiliate of Sallie Mae, Inc. no less than 80% of the volume of
private student loans that you make that are originated and
disbursed through Sallie Mae, Inc., and that as a resull, my loan may
be included in the loans that are sold to that entity. Any such sale will
not result in any charge to the loan lerms or he loss of any
advertised borrower benefits, which will continue subject to their
original terms and conditions. However, student loan terms and
advertised borrower benefits may change if | choose to consolidate
my loans.

WHEN BOUND; RIGHTS TO CANCEL

When Bound - | understand that when you accept the attached
application, you are not agreeing to lend me money and | am not
bound by these cradil terms, and there will be no such agreement
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antil the later of the lime the first disbursement of the loan Is
ma:{e :r my right to cancel in paragraph 2 of this secticn has
expired.

. My Right to Cancel this Nole - Upon recelpt of the Disclosure, |

will review it and if § am not satisfied with the terms of my loan as
approved, | may cancel this Nole and all disbursements. To
cancel {his Note, | will call you at 1-888-2SALLIE within 10
business days of the date of the Disclosure and | will not cash any
loan checks, or if funds are iransmitied electronically or by master
check, | will instruct the School, within 10 business days of the
date of the Disclosure, to return the funds to you.

. Your Right to Cancel this Nofe - | agree ihal you may cancel this

Note and all disbursements without advance notice to me if the
Disclosure is returned as undeliverabie, for any reason, or i, in
your sole discretion, whether based on informatton pravided by
the School or olherwise, you reasonably conclude that the studen!
borrower will not attend the Schaol or that the proceeds of the
toan are no longer needed fo meet the education costs of the
siudent borrower at the School.

. Your Right to Cancel Future Dishursements - You also have the
rlght#) cancel any future disbursement, without advance nofice 1o
me, if:

(a) the student borrower ceases to be enrolled at least half fime,
if required, or to meet the restrictions for less than half-fime
enroliment, if applicable:

(b) an event occurs as described in Section K:

(c) the student borrower or any cosigner nofifies you that he or
she has arranged for other financing for the education costs to
be paid for by this loan or that he or she no longer wants lo
repay the amount not yet disbursed:

(d) the classes in which the student borrower has enrolled have
been cancelled or delayed: or

{e) the School ceases to be eligible to participate in the Sallle
Mae Smart Option Student Loan Pragram.

ADDITIONAL AGREEMENTS

. Useof Loan P Acceptance YO igner: Amou

Lent - The proceeds of this loan will be used to pay educational
expenses at the School, including living expenses. You have the right
to accept or reject any Cosigner?s) or my application and/or to lend
an amount less than the Loan Amount Requested if the School
certifies a lower cost of attendance or balance due or if you have
reason to believe that that the cost of attendance is less than the
amount certified by the school.

) RLgms_QLASSIFDQE_QLLendﬁ( - You have the right to assign this Note
at any time. If this Note is assigned, the assignee will become the

owner of this Note and will have all your rights to enforce this Note
against me.

. Governing Law - | understand that the Lender is located in the

Slate lisfed in the Introduclory paragraph of this Nole and this
Note will be entered inlo In the same Siate. Consequenily, the
provisions of this Note will be governed by federal laws and the
laws of that State to the exient nol preempted, without regard to
conflict of law rules.

" Without losing any of your rights under mis Note, you may accept

late payments, o, as ‘)ermitted by law, partial payments, even if
marked “payment in full”, “without recourse: or similar language. If
{ wish to make a payment in salisfaction of a dispuled amount or
balance, | must send the payment to P.0. Box 3800, Wilkes Barre,
PA 18773-3800 with a letter of explanalion. You may delay
exercising, fail to exercise, or waive any of your rights on any future
occasian without losing your entitlement to exercise any right at any
future time or on any future occasion. | waive any notice of dishonor,
notice of protest, presentment, demand for payment, and all other
notices or demands in connection with this Note and consent 1o any
and all extensions, renewals, or releases of any person liable on this
loan or any cther loans 1 have outstanding with you, or any waiver
or modification that may be granted by you, all without affecting or
releasing any other person liable on this loan.

5.

10.

1n.

12

13.

14.

15.

16.

17.

18.

Canfiict Between Disclosure and Note - | understand and agree that
if the information in my Disclosure conflicts with the information in
this Note, the information in my Disclosure shall apply with respect
10 items required 1o be disclosed under federal law.

Eailure to Receive Cougon Book of Staterment - My failure to receive
a coupan book or statement does not relieve me of my cbligation to
make my reguired loan payments in accordance with the terms and
conditions of this Note.

. . i
- | waive any notice of dishonor, notice of protest,
presentment, demand for payment, and all other notices or demands
in connection with this Note. | consent to the addition of a party who
will be liable upon this loan or any other loans | have outstanding
under the pregram, to any and all extensions, renewals, or releases
of any party liable upon this loan or any other loans | have
outstanding under the program, and to any waiver or modification
that may be granted by you, all withoul affecting or releasing any
borrower or cosigner from such loans. My responsibility for
repaying this loan Is not affected by the liability of any other person
to ydou or by your failure to nolify me that a payment has not been
made.

jlity - If any provision of this Note is held invalid or
unenforceable, that provision shall be considered omitted from this
Nfote without affecting the validity or enforceability of the remainder
of this Note.

. Modification - Any provision of this Note may be modified if jointly

agreed upon in writing by you and the borrower or cosigner. Any
such modification does not require the cansent of any other
borrower or cosigner and will not affect the validity or enfoerceability
of the remainder of this Note.

ication { | - Any
communication with you required or permitted under the Federal
Bankruptcy Code must be in writing, must include my account
number, and must be sent to Sallie Mae, P.O. Box 9500, Wilkes-
Barre, PA 18773-9500.

Receipt of Capy of Note - | acknowiedge that | have received a true
and exact copy of this Note.

Assignments; Estate Bound - | may not assign this Note or any of its
benefits or obligations. You may assign this Note at any time. The
obligations of this Note will be binding on my estate.

- By accepting past due payments you do not waive
or affect any right to accelerate this Note. Your failure to exercise any
right hereunder does not constitute a waiver thereof, All waivers
must be in writing.

i - All dollar amounts stated in this Note are in
United States dollars. | will make all payments in United States
dollars with no deduction for currency exchange.

Eailure to Attend or Dissatisfaction with Education Program - Except
as otherwise provided herein, if the Student does not attend or is
dissatisfied with the education program paid for with this loan, the
Borrower and Cosigner(s) are not relieved of any obligation within or
pursuant to this Note.

ip - | hereby waive all my defenses 1o this Note bascd on
suretyship.
Communicating with Me - To the extent permilted by applicable
law, and without limiting any other righls you may have, { consent
fo your communicating with me, in connection with the
applicalion or my loan, using any phone number or email address
thal | provided in the application, or using any phone number or
email address that | provide in the future. You may communicale
with me using any cuerent or future means of communicalion,
including, but not limited to, aulomated telephone dialing
equipment, arificial or pre-recorded voice messages, SMS text
messages, email direcled to me at a mobile telephone service, or
email otherwise diracted to me. YOU MAY USE SUCH MEANS OF
COMMUNICATION EVEN IF | WILL INCUR COSTS TO RECEIVE
SUCH PHONE MESSAGES, TEXT MESSAGES, OR EMAILS.

Limits on Interest, Fees, Charges, or Costs - If a law which applies
to this loan and which sets maximum limits on interest, fees,
charges, or costs is finally interpreted so that the interest, fees,
charges, or costs cellected or to be coliected in connection with this
foan exceed permitied limits, then:
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3) Any such interest, fees, charges, or costs shall be reduced by the
amount necessary 1o comply with the permilted limits; and

(b) Any sums already collected from me which exceed permitied
limits will be refunded to me. You may choose to make this
refund by reducing the amounts 1 owe under this Note.

. CERTIFICATIONS, AUTHORIZATIONS
AND CONSENT TO INFORMATION SHARING

. Cetification - | certify that the information contained in the
application is true, complete and correct to the best of my knowledge
and belief and is made in good faith, that | am eligible for this loan
and that | will repatz it according to the terms of this Note. If this loan
is being obtained through the Financial Aid Office of the School, then
I also certify that a Financial Aid Officer at the School made all
disclosures to the student borrower, re?arding the available
financing options under Title IV of the Federal Higher Education Act,
that are required by applicable law. | understand and agree that my
Lender is listed in the introductory paragraph of this Note. 1 hereby
authorize the Scheol, and if the School is closed, any third party,
such as a custodian, receiver, bankruptcy trustee, trustee for a
perfarmance bond or a tuition recovery fund, to pay to you any
refund that may be due me up to the amount of this loan. | authorize
you to credit such refunds to the amount due on my loan without
advancing the payment due date(s) on my loan. ) understand that |
must immediately repay any funds that cannot reasonably be
attributed 10 meeting the educational expenses of the student
borrower related to attendance at the School and | hereby authorize
the School at its discretion to refund any portion of my loan that
exceeds direct institutional charges. At your option, and in
accordance with the disbursement schedule established by you and
the School, | authorize you to transmit funds directly to the School
on my behalf. You may transmit such funds electronically, by a
master check payable to the School where my funds are grouped
together with other student borrower funds, by a check jointly
payable to me and the School, or by a check made payable to the
Borrower. Once the funds have been received, whether by electronic
transmission or by proper endorsement and payment of any masler
check, joint check, or individual check, | authorize the School to
transfer the funds to my account at the School. ) understand that,
except as otherwise provided herein, neither the student borrower's
failure to complete the educational program that he or she has
undertaken, nor the student borrower's dissatisfaction with the
educational program that he or she has undertaken, relieves me of
any cbligation under this Note.

. Authorization - | authorize the School and any custodian of the
School’s records to release to you, the U.S. Department of
Education, the guarantor, if any, or their agents, any requested
information pertinent to this loan (e.g., employment, enroliment
status, current address) and to advise you whether | am eligible
for a fulure loan. | authorize you, your affiliates, your agents, and
the guarantor or Its agents, If any, to check my credit and
employment history, and lo request and recelve from others
cradit-related information abaut me, for this loan, for any fulure
loans that may be oftered to me, for any updates, renewals or
extensions of this loan or any future loans thal may be offered to
ms, for any hardship forbearance of this loan or any future loans
thal may be requested by me, and for any review or collection of
this loan or any future loans that may be offered to me. | also
authorize you, your affillates, your agents, and the guarantor or ils
agents, If any, to answer questions aboul your and their credit
experience with me, and to releass the resulis of the credit review
process to the School or its agents. | further authorize you to
ralease any other Informatian on this loan to the School or iis
agents, {0 other schools | have attended for which | have taken out
a student loan or their agents, to any subsaguent holder of this
Nole, or lis agents, and to the guarantor or its agents, if any.
Finally, to the extent permitied by applicable law, | authorize you
and your affiliates to share credil and ather information about me,
as well as coples of the application, this Note, and the Disclosure,
with each other, consumer reporling agencies, and other third
parties. | understand that | will receive a privacy policy, and,
when required, an affiliate-sharing policy, that will advise me of
my rights under applicable law.

: MWMMMMM& - | consent
1o the sharing of any information abeut this loan wilh my parent,

guardian, child, spouse or sibling who complies with your

procedures unless | revake this consent or unless prohibited by
1aw. | understand that | may revoke this consent by contacting the
servicer at 1-888-2SALLIE or PO. Box 9500, Wilkes-Barre, PA
18773-9500.

What | Have Read - | also certify that: | have read the materials
explaining the loan pregram that have been provided to me; | have
read, understand and agree to the provisions of the program, my
responsibilities and my nights under this program, and the terms of
this Note, including this Section Q.

CORRECTION OF ERRORS

Al parties to this Note agree to fully cooperate and adjust all
lypogra[phical, computer, calculation or clerical errors discovered in any

orallo

the loan documents including the Application, Note, Oisclosure,

any Notice to Cosigner, and any Notice 1o Married Wisconsin Residents.
In the event this procedure is used, all parties involved will be notified and
receive a corrected copy of the changed document.

1.

T.

COSIGNER/BORROWER RELEASE
Releas_e_oj_f&gjfmf_mpm‘@m - 1 agree that, if any cosigner applicant
fails to qualify for this loan, but you approve the application on the

basis of the creditworthiness of the borrower and/or any other
cosigner applicant, then you may release said cosigner applicant

from the application and from any liability hereunder, but this Note
will stifl bind the borrower and any remaining cosigner.

Release of Borrower - As cosigner, § agree that if the borrower is
released from liability an this loan for any reason, including infancy,
I hereby consent to such release and to my continued iability for this
loan after such release.

ARBITRATION AGREEMENT

To the extent permitted under federal law, you and | agree that either party
may elect to arbitrate - and require the other party to arbitrate - any
Claim under the following terms and conditions. This Arbitration
Agreement is part-of the Sallie Mae Smart Option Student Loan
Promissory Note (“Nota”).

1.

RIGHT TO REJECT: 1 may reject this Arbitration Agreement by
mailing a signed rejection notice to P.0. Box 9480 Wilkes-Bame,
PA 18773-9480 within 60 days afier the date of my first
disbursement. Any Rejection Notice must include my name,
address, teleghone number and loan or account number.

. IMPORTANT WAIVERS: If you or 1 elect to arbitrate a Claim, you

and | both waive the right fo: (1) have a court or a jury decide the
Claim; (2) PARTICIPATE IN A CLASS ACTION IN COURT OR IN
ARBITRATION, WHETHER AS A CLASS REPRESENTATIVE, CLASS
MEMBER OR OTHERWISE; (3) ACT AS A PRIVATE ATTORNEY
GENERAL IN COURT OR IN ARBITRATION; OR (4) JOIN OR
CONSOLIDATE CLAIM(S) WITH CLAIMS INVOLVING ANY OTHER
PERSON IN COURT OR IN ARBITRATION. Other righls are more
limited in arbltration than in court or are nol available in
arbitralion. The waivers in subssctions (2)-(4) above are called
the “Class Actlon and Multi-Party Waivers.” The arbitrator shall
have no authority to conduct any arbitration inconsistent with the
Class Action and Multi-Party Waivers.

. DEFINITIONS: in this Arbitration Agreement, the following

definitions will apply:

“1,” “me" and “my” mean each and every Borrawer and Cosigner
an the Note; the Student on whose behalf the proceeds of the Note
have been advanced; and the heirs, executors and assigns of all of
the foregoing. “You,” “your™ and “yours” mean the Lender; any
other subsequent holder of this note; Sallie Mae, Inc.; all of their
parents, whelly or majority owned subsidiaries and affiliates; an

predecessors, successors and assigns of these entities; and all
officers, directars, employees, agents and representatives thereof.
These terms also include any party named as a co-defendant with
you in a Claim asserted by me, such as investors or potential
investors, credil bureaus, credil insurance companies, closing
agents, escrow agents, insurance agents, loan ariginators, rating
agencies, loan servicers, debt collectors, loan guarantors,
performance bond trustees, tuition recovery funds, the School, and
any of the School's financial aid offices or officers. “Claimant”
means the party who first asserts a Claim in a lawsuit or arbitration
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proceeding. “Administrator” means, as applicable, the American
Arbitration Association, 335 Madison Avenue, New York, NY 10017,
www.adr.org, (800) 778-7879, or the National Arbilration Forum,
PO. Box 50191, Minneapolis, MN 55405, www.arb-forum.com,
(800) 474-231, provided thal the Administrator must not have in
place a formal or informal policy that is inconsistent with and
purports to override the terms of this Arbitration Agreement. The
National Arbitration Forum will be the Administrator unless: (a) you
and | agree otherwise; (b) | am the Claimant and | initiate an
arbitration before the American Arbitration Association; or (c) !
assert a Claim in court, you efect to arbitrate the Claim and | give you
written notice that | am selecting the American Arbitration
Associalion as Administrator within 20 days thereafter (or, if |
dispute your right to require arbitration of my Claim, | select the
American Arbitration Asscciation as Administrator within 20 days
after that dispute is finally resolved).

. “CLAIM” means any legal claim, dispute or controversy between
ou and me that arises fram or relates in any way to this Note,

including any dispute arising before the date of this Arbitration
Agreement and any dispute relating to: (1) the imposition or
collection of principal, interest, atiorneys’ fees, collection costs or
other fees or charges relating to this Note; (2) other provisions of
this Note: (3) any application, disclosure or other document relating
in any way to this Nole or the transactions evidenced by this Note;
(4) any insurance or other service or product offered or made
available by or through you in connection with this Note. and any
associated fees or charges; (5) your methods of soliciting my
business; and (6) any documents, instruments, advertising or
promotional materials that contain information about this Note or
any associated insurance or other service or product. This includes,
without limitation, disputes concerning the validity, enforceability,
arbitrability or scope of this Arbitration Agreement or this Note;
disputes involving alleged fraud or misrepresentation, breach of
contract of fiduciary duty, negligence or other torts, or viclation of
statute, regulation or comman law. It includes disputes involvin
requests for injunctions, other equitable relief or declaratory relief.
However, “Claim" does not include any individual action brought 2[!
me in small claims court or my state's equivalent court, unless su
action is transferred, removed, or appealed to a different court. Also,
“Claim” does nol include any challenge to the validity and effect
of the Class Action and Multi-Party Waivers, which must be
decided by a court.

If there is an arbitration agreement in place (a “Prior Arbitration
Agreement”) gaverning a prior promissory note to you (a “Prior
Note”), "Claim” also includes all disputes relating to the Prior Note.
if 1 do not reject this Arbitration Agreement, anz such Claim will be
gtr)l\)/erned by this Arbitration Agreement rather than the Prior

itration Agreement. If | reject this Arbitration Agreement, the
Claim will be governied by the Pricr Arbitration Agreement, provided
that, if | never had the chance to reject the Prior Arbitration
Agreement and no demand for arbitration has been previously made,
my rejection of this Arbitration Agreement will also serve as my
rejection of the Prior Arbilration Agreement.

. STARTING AN ARBITRATION: To initiate an arbitration, you or I must
give written notice of an election to arbitrate. This nolice may be
given after a lawsuit has been filed and may be given in papers or
motions in the lawsuit. If such a notice is given, the Claim shall be
resolved by arbitration under this Arbitration Agreement and the
applicable rules of the Administrator then in effect. The arbitrator will
be selected under the Administrator's rules, except that the arbitrator
must be a lawyer with at least ten years of experience or a retired
judge, unless you and | agree otherwise.

. LOCATION AND COSTS: Any arbilration hearing that | attend will
take place in a location that is reasonably convenient to me. You will
consider (and generalkdhunor) any good faith request to bear the
fees charged by the Administrator and the arbitrator. Each party
must normally pay the expense of that party’s attarneys, experts and
witnesses, regardless of which party prevails in the arbitration.
Despite the foregoing, you will pay all such fees if | prevail in an
arbilration where | am the Claimant (even if you are not required to
pay such fees under applicable law) and will pay all such fees you are
required to bear: (3) under applicable law; or (b) in order to enforce
this Arbitration Agreement.

. DISCOVERY; GETTING INFORMATION: Either party may obtain from
the other party prior to the hearing any information available under

10.

.

the Administrator’s rules or any relevant information the arbitrator
determines should in faimess be made available.

. EFFECT OF ARBITRATION AWARD: Any state or federal court with

jurisdiction and venue may enter an order enforcing this Arbitration
Agreement, enter judgment upon the arbitrator’s award and/for take
any action authorized under the Federal Arbitration Act. 9U.S.C. §§1
et seq. (the "FAA"). For any arbitration-related proceedings in which
courts are authorized to take actions under the FAA, each party
hereto expressly consents to the non-exclusive jurisdiction and
venue of any state court of general jurisdiction or any state court of
equity that is reasonably convenient to me, provided that the parties
to any such judicial proceeding shall have the right to initiate such
proceeding in federal court or remove the proceeding to federal
court if authorized to do so by applicable federal law. The arbilrator’s
award will be final and binding, except for: (1) any appeal right under
the FAA; and (2) Claims involving more than $50,000. For Claims
involving more than $50,000 (including claims where the cost of any
re«g:ested injunctive or declaratory refief would potentially exceed
$50,000), any panz may appeal the award to a three-arbitrator panel
appointed by the Administrator, which will reconsider de novo anr
aspect of the initial award thal is appealed. The panel’s decision will
be final and binding, except for any appeal right under the FAA.
Except as provided in paragraph 6 above, the appealing party will
pay the Administrator's and arbitrator's costs of the appeal.

. GOVERNING LAW: This Arbitration Agreement is made pursuant to

a transaction involving interstate commerce and shall be governed
by the FAA, and not by any state law concering arbitration. The
arbitrator shall follow applicable substantive law 1o the extent
consistent with the FAA, applicable statutes of limitation and
applicable privilege rules, and shall be authorized to award all
remedies permitted by applicable substantive law, including, without
limitation, compensatory, Statutory and punitive damages (subject
to constitutional limits that would apply in court), declaratory,
injunctive and other equitable relief, and attorneys’ fees and costs.
Upan the timely request of either party, the arbitrator shall write a
brief explanation of the basis of his or her award. The arbitrator will
follow rules of procedure and evidence consistent with the FAA, this
Arbitration Agreement and the Administrator’'s rules.

SURVIVAL, SEVERABILITY, PRIMACY: This Arbitration Agreement
shall survive my full payment of the Note; your sale or transfer of the
Note; any legal proceeding to collect a debt owed by me; any
bankruplcy or insolvency; any Forbearance or Modification granted
pursuant to the Note; any cancellation, or request for cancellation, of
the Note or of any or all disbursements under the Note; and any
change in the School enroliment status of the Student. If any portion
of this Arbitration Agreement cannot be enforced, the rest of the
Arbitration Agreement will continue to apply, provided that the entire
Arbitration Agreement (other than this sentence) shall be null and
void with respect to any Claim asserted an a class, representative or
multi-party basis if the Class Action and Multi-Party Waivers are held
to be invalid, subject to any righi to appeal such holding. In the event
of aanconﬂict or inconsistency between this Arbitration Agreement
and the Administrator’s rules or the Note, this Arbitration Agreement
will govern.

NOTICE OF CLAIM; RIGHT TO RESOLVE; SPECIAL PAYMENT: Prior
to initiating, joining or participating in any judicial or arbitration
proceeding, whether individually, as a class representative or
participant or otherwise, regardin%lan Claim, the Claimant shall give
the other party written notice of the Claim (a "Claim Notice”) and a
reasonable apportunity, not less than 30 days, to resolve the Claim.
Any Claim Notice | send must include my name, address, telephone
number and loan or account number. Any Claim Notice must explain
the nature of the Claim and the relief that is demanded. | may only
submit a Claim Notice on my own behalf and not on behalf of any
other party. The Claimant must reasonably ccoperate in providing
any infermation about the Claim that the other party reasonably
requests. If: () | submit a Claim Notice in accordance with this
paragraph on my own behalf (and not on behalf of any other party):
(ii) you refuse to provide the relicf | ro(iuest: and (iii¥ an arbitrator
subsequently determines that | was entitled to such relief (or greater
relief), the arbitrator shall award me at least $5,100 (not including
any arbitration fees and attorneys’ fees and costs to which | may be
entitled under this Arbilration Agreement or applicable law).
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