
Disciplinary Policy
1.
 Introduction 
1.1
As an employer committed to the fair treatment of all employees, and as the custodian of public funding, the University is obliged to, and will, investigate and take appropriate action if an employee’s conduct, behaviour or attitude is alleged to be unacceptable.

2.
Objective
2.1
The University will establish and implement a Disciplinary Procedure for the investigation of disciplinary matters, which provides a fair, timely and transparent framework for dealing with disciplinary matters.  The Disciplinary Procedure will set out the process by which an employee will be offered the right to one hearing and one appeal hearing in relation to an allegation of misconduct or gross misconduct. 

2.2
The University will foster good management practice (including staff development and training) to minimise the number of instances when application of the Disciplinary Procedure is necessary.  Line Managers will try to resolve issues informally.  

2.3
The University will follow the Capability Procedure, rather than the Disciplinary Procedure, where initial indicators are that performance may be an issue.  
2.4
The University will follow the Sickness Absence Management Procedure, rather than the Disciplinary Procedure, in relation to prolonged or persistent absence from work.

2.5
During the investigation of a complaint, under the Student Complaints Procedure, if allegations of misconduct are raised, which would be more appropriately dealt with under the Staff Disciplinary Procedure, the allegations will be referred for investigation under the Staff Disciplinary Procedure. 

2.6 
The University will follow the Substance Use Procedure rather than the Disciplinary Procedure, where a member of staff acknowledges that the member of staff has a problem with substance misuse and needs support to deal with the problem.  

2.7
An instance of a criminal conviction, which indicates the employee could be unsuitable for the type of work undertaken, may be deemed to represent a potential disciplinary offence.  

2.8.
If the Disciplinary Procedure is invoked and the employee who is subject to the disciplinary process is absent due to sickness, the procedure will be interrupted where medical opinion advises, and a medical certificate has been issued.  In these instances the University’s Occupational Health Adviser will be consulted as a matter of routine.  

2.9
It is possible there may be other legitimate reasons for interruption e.g. authorised leave. 

2.10
Disciplinary allegations against members of the VCE will not be subject to this Policy/Procedure, but such matters will be handled in accordance with the Articles of Government.
2.11
Disciplinary allegations against the Director of Human Resources will be investigated under this Procedure, with reference in this Procedure to action being undertaken by two senior managers appointed by the Vice-Chancellor. 

3.
Vexatious Allegations
3.1
The University will apply the agreed Disciplinary Policy/Procedure against individuals who bring allegations where there is evidence that the allegations are vexatious. 

4.
Training 
4.1   
Mandatory Training will be carried out for all University Corporate Executive Team (UCET) members, and for other appropriate managers and supervisors, to ensure a common understanding and application of this Policy and associated Procedures.  Human Resources will ensure that any management representative involved has been trained, and no one will be involved in carrying out a disciplinary investigation unless the training has been completed. 

5.
Review 
5.1
The Policy/Procedure is in line with legislative requirements and will be subject to review following legislative changes, or at anytime at the behest of members of the Joint Committee of representatives of University management and representatives of the recognised trade unions.

6.
Articles of Government
6.1
This Policy (and following Procedure) will operate in line with the Articles of Government.

Disciplinary Procedure
1.
General 
1.1
This procedure is directed at cases where attempts to resolve relevant issues informally have not been successful and require more formal action. 


Criminal Activity (including Fraud and Corruption)
1.2
Suspected criminal activity will be deemed to represent a potential disciplinary offence and will be dealt with through this procedure.  The Statutory Investigation and Criminal Indiscipline Framework (Appendix 3) makes specific reference to fraud and related issues. 


Elected Trade Union Representatives
1.3
Contemplated disciplinary action will not be taken in relation to an elected trade union representative without prior notification to a full-time official of the appropriate Trade Union. 


Vexatious Allegations
1.4
If during the disciplinary process the relevant line manager, who is investigating/hearing the Disciplinary, determines that there is evidence that the allegations are without substance or merit, or are malicious, frivolous or vexatious, this finding will be referred to the University Secretary.  The University Secretary, or nominee, will convene a panel of 3 (2 senior managers not previously involved and a union representative), to consider the evidence gathered.  The relevant Disciplinary Policy may be invoked against the person(s) who have made the allegations on the basis of this evidence. 
2.
Stages of Disciplinary Action 

Stage One – Written Warning (remain on record for 3 months)
2.1 For matters of minor misconduct, or where informal action has not resulted in improved conduct, a first written warning may be issued. 

· Examples of minor misconduct include, but are not limited to, the following: unsatisfactory timekeeping; contravention of University rules/regulations; breach of health and safety legislation.  


Stage 2 – Written Warning (remain on record for 6 months)
2.2
For matters of misconduct, or where a first written warning has not resulted in the required improvement in conduct, a second written warning may be issued. 

· Examples of misconduct include, but are not limited to, the following: persistent unsatisfactory timekeeping; deliberate contravention of the University’s rules/regulations; wilful refusal to carry out reasonable requirements or instructions and deliberate breach of health and safety legislation.  

Stage 3 – Final Written Warning  (remain on record for 12 months)
2.3
For matters of more serious misconduct or where a second written warning has not resulted in the required improvement, a final written warning may be issued.   A final written warning will make reference to the possibility of progression to Stage 4 of the Procedure if the required improvements are not made or there is a further incidence of misconduct of a similar type.
· Examples of serious misconduct include, but are not limited to, the following: unauthorised absence; discriminatory behaviour on grounds of sex, disability, race, age, religion, sexual orientation.

 
Within the warnings given to the employee under stages 1 - 3, the University will inform the employee of the misconduct, why it is considered to be unacceptable behaviour, what actions are needed to improve (if this is appropriate), and the length of the review period.  The employee will also be informed of the consequences of failure to improve and how the employee can appeal.


Stage 4 – Dismissal

2.4
Stage 4 outlines the procedure for matters of gross misconduct or where a final written warning has not resulted in the required improvement in conduct or behaviour.
· Examples of gross misconduct include, but are not limited to, the following: undeclared relationships between staff and student or other staff where there is evidence of benefit gained as a result of that relationship; deliberate or persistent harassment; serious breach of confidentiality; falsification of records; theft; forgery; fraud; deliberate physical assault, or the threat of assault, or fighting; being under the influence of drink or drugs at work, resulting in an inability to carry out duties and responsibilities; serious misuse of the University’s IT facilities (including but not limited to downloading or sending pornographic materials [see ICT policies for further details]); serious and persistent health & safety violations; deliberate damage to the University’s property or equipment; criminal activities relevant to an individual’s employment which has brought the University into disrepute; being charged with vexatious allegations.  This list is not exhaustive, and is for illustrative purposes only.  

Instances of gross misconduct will normally result in summary dismissal.  In cases other than gross misconduct, dismissal will only take place once all stages of the procedure have been exhausted.  
3.
Procedural Outline (see Appendix 4 for flow diagram of procedure)
The following steps will be taken as appropriate in all cases of disciplinary action:-

3.1 
An investigation into the allegations raised will be conducted as soon as possible.  The normal expectation is that the investigation would be completed within 20 working days, although this may be extended, in exceptional circumstances, by agreement.  A Management Statement of Case will be prepared where disciplinary action is to be taken.  Normally a manager from the relevant School/Department accompanied by a Human Resources representative will carry out the investigation. Before undertaking an investigation, the manager should make a signed declaration that there are no personal interests or prejudice, and that they will be impartial (please see Appendix 5). If, whilst undertaking the investigation, the manager discovers a potential conflict of interest, this must be declared immediately to the Director of Human Resources. A false declaration will be investigated as Gross Misconduct.  If there are representations from the member of staff accused of the allegations about the partiality of the manager from the School/Department, consideration will be given to an independent manager taking part.   A note taker will be present at all meetings.  If there are allegations against the Director of Human Resources the investigation will be carried out by two senior managers appointed by the Vice-Chancellor.


General conduct of a Disciplinary Investigation.  Full Notes for Guidance are at Appendix 1.   

3.2 
In certain circumstances, it may be agreed by all parties that any of those directly involved in the disciplinary allegations shall take a period of voluntary leave (garden leave) whilst the allegations are investigated.  In such circumstances the employee will be paid on full pay for the period of voluntary leave.  


Suspension
3.3
In cases of alleged serious misconduct or gross misconduct, the employee may be suspended on full pay while the allegations are fully investigated.  It is recognised that suspension can be a cause of considerable stress on the employee, and therefore it will not be used unless there are clear, justifiable and compelling reasons e.g. that the continued attendance of the employee will hamper the investigation or pose a threat to the University or individual members of the University community.  The University will always endeavour to conduct investigations as quickly as possible, to attempt to reduce the stress experienced by the employee.  If the employee or the employee’s representative believes there has been undue delay in the investigation, these views can be conveyed in the response bundle for the Disciplinary Hearing.  This does not affect the individual’s right to appeal against a suspension.  It is important to note that suspension in itself does not represent disciplinary action.  Only the Vice-Chancellor, or nominated Deputy, is authorised to suspend employees.
Suspension will be confirmed, in writing, on the first full day of suspension, setting out the grounds on which the decision to suspend has been taken.  Such letters will be delivered by recorded post or by hand, and will be copied to the trade union representative.  The employee should sign to acknowledge receipt of the suspension letter.  Where the member of staff has asked for all correspondence to be passed to their trade union representative, the trade union representative should sign to acknowledge receipt of the suspension letter.

An employee suspended from duty will not normally be allowed on University premises during the period of the suspension without the prior permission of the Director of Human Resources or nominated deputy.  However, an exception to this will be when the employee needs to make contact with the employee’s trade union representative, or friend from within the University not acting in a professional capacity.  The trade union representative or friend should notify the Director of Human Resources or nominated deputy of the employee’s presence on University premises.  An employee suspended from duty may apply to the Director of Human Resources for permission to contact University staff as part of the employee’s own investigations.  This will normally only be considered where the employee is not represented by a trade union representative or friend from within the University not acting in a professional capacity.  However, it should not be refused except in exceptional circumstances.  

At any time, the University may contact a suspended employee in order to clarify issues or further investigate the case.  The employee may be asked to come into the University in order to assist in these matters.  In either case, the employee may be accompanied by the employee’s trade union representative or friend from within the University not acting in a professional capacity.  

Appeal Against Suspension

3.4
An employee can appeal against suspension at any time during the Disciplinary process when they have been suspended for three weeks or more.  This appeal is made to the Employment Policy Committee. To activate this process, the employee should write to the Legal Services Manager. An appeal will be heard normally within 10 working days, or this may vary by agreement.
3.5
After investigating fully the allegations, (which will normally be completed within 20 calendar days) the management and HR representative will report to the Director/Deputy Director of the School/Department and the Director/Deputy Director of Human Resources who will then, within 5 working days from the date of the report, consider the evidence provided, and inform the employee of the decision.  This decision may be to invoke the formal Disciplinary Procedure or cease to pursue the matter (i.e. the conclusion of the matter) and/or arrange informal counselling for the employee.

If the decision is to invoke the Disciplinary Policy/Procedure, the employee will be notified in writing of the date of the Hearing, and the stage at which it is to be invoked.

3.6
The employee will be requested, in writing, to attend the disciplinary hearing, which will take place no later than 30 working days (subject to 2.8 and 2.9 of the Policy not applying) from notification of the disciplinary hearing.  The disciplinary hearing will take the form of a disciplinary panel normally comprised of:-


Stages 1 and 2:


Chair: 

Dean/Director or Deputy Dean/Deputy Director of another 

School/Department.


Accompanied by:

Deputy Director of Human Resources to provide 


procedural advice only.  A note taker will be present or the 

proceedings may be taped.


Plus:

Dean/Director or Deputy Dean/Deputy Director of relevant 

School/Department.


For allegations against the Director of Human Resources a member of the Vice-Chancellor’s Executive, appointed by the Vice-Chancellor (Chair), plus another two senior managers not involved in the investigation.


Stages 3 and 4:


Chair:

Vice-Chancellor/or member of Vice-Chancellor’s Executive 


Accompanied by:

Director of Human Resources to provide procedural advice 

only.  A note taker will be present or the proceedings may 

be taped.


Plus:

Dean/Director of relevant School/Department or 


Dean/Director of another School/Department if relevant 

Dean/Director has taken part in Stages 1 and 2.


For allegations against the Director of Human Resources, Vice-Chancellor (Chair) plus two members of the Vice-Chancellor’s Executive, not previously involved.  

3.7
All documentation on which the University will seek to rely (and the names of witnesses to be used), will be placed in a bundle and made available for all parties at the same time as notification of the hearing.  20 working days after notification of the hearing, the response bundle, together with names of witnesses to be used, will be supplied to the Director of Human Resources. This will be 10 working days before the date of the hearing.

3.8
The employee will be entitled to be accompanied at the disciplinary hearing, and at the appeal hearing (by a trade union representative or a friend from within the University, not acting in a professional capacity).  At Stages 1 and 2, a union note taker may also be present.  At Stage 3 or Stage 4 there may be support for the trade union representative by a second trade union representative (who may well be a full time official). 

Postponement of Hearing

3.9
At the hearing there may be circumstances dictating the need for a postponement.  At the Panel’s discretion, the opportunity for one postponement may be given for any one set of circumstances.  If the employee is responsible for the postponement and does not attend the rescheduled hearing, the Panel may proceed in their absence, on the basis of evidence available to it.  5 working days will be allowed for any postponed hearing.  

3.10
The employee will be given every opportunity to make representations either personally or with the assistance of the employee’s representative, at the hearing.
3.11
If the Chair feels that any further investigation or additional consideration of the

situation is required, they may adjourn the hearing to a later time or date.

10 working days will be allowed.

3.12
At the conclusion of the hearing, the Panel will assess all of the available evidence, including the results of the investigation and the employee’s representations, and will decide on the disciplinary sanction, if any, to be imposed.  The employee will be informed of the outcome in writing within 5 working days of the hearing, and they will be notified of their right to appeal..

3.13
The employee will be advised of any disciplinary sanctions, and the reason for the warning, in writing (in the case of first, second and final written warnings), together with any specified improvements required and the timescale required for such improvements to take place.


General Conduct of Disciplinary Hearings.  Full Notes for Guidance are at Appendix 2.

4. 
If a Grievance is Raised
4.1 
If during the course of the disciplinary case the employee concerned raises a grievance that is related to the case, the employee will be asked to consider if the employee’s complaint can be included in the presentation of the case.  If not, the grievance should be investigated separately by an independent manager.  The disciplinary process will continue whilst the grievance is being heard.
5.
Appeal
5.1
An application to appeal against the disciplinary sanction imposed at any stage must be submitted in writing within 10 working days of receiving the decision (and notes of the hearing), and must be addressed to the Director of Human Resources stating the grounds on which the employee objects to the disciplinary decision. 

5.2
Appeals, seeking a different outcome, can only be based on one or more of 

the following reasons:

· New facts or evidence which were not available at the original hearing

· Evidence that the original decision was unfair or arbitrary  

· Evidence that procedures not followed correctly

In all cases, evidence to support the appeal must be presented. 

The employee will then be invited to an appeal hearing at which the employee will have the right to be accompanied by a trade union representative or a friend from within the University, not acting in a professional capacity.  At the Appeal Stage a full time trade union official may also be present. The Appeal will be heard by a panel of three people who have not previously been involved in the disciplinary process.  The constitution should normally include: 

Chair: 
A member of the VCE 

Plus: 
2 x (Dean/Director/Deputy Dean/Deputy Director) from other areas

5.3
In the case of an appeal against dismissal, the Secretary to the Board of Governors will convene a panel comprising 3 external members of the Board of Governors, appointed by the Chair of the Board or the Chair of the Employment Policy Committee.

5.4
The employee will be notified, in writing, of the decision of the Appeal Panel.  If a decision is not reached on the day of the appeal, the University will contact the employee, in writing, within 3 working days of the appeal hearing. 

6.
Disciplinary Sanctions
6.1
Any sanction imposed at a disciplinary hearing will depend upon the University’s assessment of the seriousness of the situation, but will not exceed the sanction appropriate to the Stage at which the Disciplinary action has been invoked, and any mitigating circumstances.  The disciplinary sanctions will be a first written warning, or a second written warning, or a final written warning or dismissal, although dismissal would not normally be utilised for a first offence unless the individual is found guilty of gross misconduct.  

6.2
First stage written warnings shall remain on the employees’ record for 3 months.  Second stage written warnings for 6 months.  Final written warnings shall remain on the employees’ record for 12 months.  

6.3
Only the Chair of the Stage 3 Hearing Panel (member of VCE) may authorise the issuing of a final written warning.

6.4
Only the Vice-Chancellor (or a person acting up into this position, not involved in the issuing of a written warning) may dismiss an employee.                                                                                                                                                                                                                                                                
Appendix 1 

Notes for Guidance
Conduct of a Disciplinary Investigation
1. If a decision is made to conduct a formal investigation then the employee against whom the allegations have been made will be informed, in a considerate manner, allowing the employee immediate access to the support services of the University and recognised trade union.  This will be done prior to the investigation commencing.

2. The Department/School Manager (having made a signed declaration of non prejudice, no interest and impartiality), or a Department/School Manager from another School/Department, if this is considered appropriate, will carry out the investigation, supported by the HR Manager.

3. The objectives of the investigation are to gather any evidence.
4. The investigation will establish the facts which are agreed and will adjudicate the facts in dispute.
5. It should be logical, impartial, fair and time bound.
6. All parties involved in the investigation will be expected, with reasonable notice, to be available to assist and this may involve rescheduling of prior appointments and commitments.
7. The employee and the employee’s representative will have the right to conduct their own investigation as part of the employees’ defence.  As with the University investigation, all parties will be expected to be available to assist in this regard.

8. No disciplinary action will be contemplated until a thorough investigation has been completed.

9. The employee will have the right to be accompanied to the investigatory meeting by a trade union representative or a friend from within the University not acting in a professional capacity.  Details of the allegations will be explained to the employee. 
10. Interviews with all relevant witnesses should take place as soon as possible.  Witnesses will have the right to be accompanied at the investigatory interview.

11. Those conducting the investigation should not also hear the disciplinary complaint.

12. Evidence, in addition to question and answer statements, can also be used.  (For example, computer records and policy documents).

13. An electronic record will be suggested and then if parties are not in agreement, a note taker will take notes.  A copy of these official records will be provided to the employee.  Full notes should be taken by the note taker when witnesses are interviewed, typed up and sent back to the witness to read through and sign as an agreed true record of the investigation meeting. If the investigation concludes that there is no case to answer, then all records should be destroyed. Where the investigation leads to a disciplinary hearing and a sanction is an outcome, the records and letter will be kept until the time when the record is to be expunged. At this time a letter confirming the expunging of the record will be sent to the employee and this document will be kept in a secure separate place.
14. In order to manage expectations, witnesses should be informed that if a disciplinary hearing is to take place that the witnesses may be required to give evidence. If a witness’s evidence is to be considered at a Hearing, they will be required to attend the Hearing, unless their non attendance is agreed by both parties.  Anonymous statements will not be allowed. 

15. More serious allegations of misconduct may potentially be a criminal offence.  If this is apparent, outside agencies will be informed e.g. HSE, Police, Social Services etc.

Appendix 2
Notes for Guidance
Conduct of a Disciplinary Hearing
1.
The Chair of the Panel will introduce those present; explain the reason for their attendance, including the presence of a note taker to take a formal record of the hearing, the purpose and the format of the disciplinary hearing and the precise nature of the allegation(s).  

2.
The case against the employee will be outlined by way of presentation of evidence by the management and Human Resources representative and where applicable the calling of witnesses agreed prior to the hearing.

3.
The evidence bundles must be submitted to all parties by the due date before the hearing (see paragraph 3.6 of Procedure).  Normally no new evidence will be allowed following this exchange.  
4.
The Panel, the employee and the employee’s representative will be allowed to cross examine witnesses for the management.

5.
The employee and the employee’s representative will be allowed to respond to the allegations by way of presentation of evidence and, where applicable, by calling witnesses.

6.
The Panel and the management side will be allowed to cross examine witnesses for the employee.

7.
At any time during the hearing the Chair or any panel member may ask questions or seek clarification on points.

8.
At any time during the hearing, the Panel or the management side or the employee and/or the employee’s representative may seek a short adjournment.
9.
If, at any time, evidence arises which needs further investigation, then the hearing will be adjourned and reconvened at a later date, no more than 10 working days later.  

10.
The Chair has the discretion to determine whether any new evidence submitted should be admitted at the hearing.

11.
Both the management representatives and employee (and the employee’s representative) will then be asked to summarise their cases.

12.
Those presenting the case for the management and the employee and the employee’s representative will be asked to leave the hearing while the Panel considers the case.

13.
The Panel will consider the evidence and decide, upon the balance of probabilities, whether the allegations are proven.  

14.
The Chair of the Panel will reconvene the hearing and inform the employee of the Panel’s findings.

15.
The employee will be provided with the opportunity to state any mitigating circumstances before the Panel makes the final decision regarding any possible sanctions.

16.
In the event that the Panel requires further time for consideration, the employee may be informed of the decision in writing, within 5 working days of the hearing.  

17.
The employee will be informed of their right to appeal against the decision.

18.
Notes of all hearings will be taken as an official record.  Additionally, where appropriate, and subject to agreement from all parties, the hearing can be taped.  Any taped record or typed record will be kept securely in Human Resources for the length of any sanction. A copy of these official records will be provided to the employee also.
19.
If it becomes apparent that there is no firm basis for the allegation of misconduct or the Panel agrees the employee has provided an adequate explanation, then the proceedings will be stopped, and the records of the proceedings will be destroyed as it will be deemed no case to answer.

Confirmation of outcome
20.
All relevant parties will be informed of the outcome in writing, by the Chair of the Panel, within 5 working days of the disciplinary hearing together with the typed notes of the hearing.  The employee will be formally notified in writing of the following:-

· The date of the hearing and those present

· The details of the complaint

· The decision
Where disciplinary action has been taken, the employee will also be formally notified of the following:

· Any improvement required
· The time scale within which any improvement must be achieved

· The level of disciplinary action, and the supporting reasons

· The time scale that any warning will remain live on their personal file

· The agreed programme of support, if applicable
· Full details of the appeals procedure

Two copies of the letter will be delivered by recorded post, or by hand, to the employee to their home address.  The employee will be required to return a signed copy of the letter acknowledging its receipt.  

Appendix 3 
Statutory Investigation and Criminal 
Indiscipline Framework 
Incidents of criminal indiscipline are those which could lead to penalties under the University’s Staff Disciplinary Policy and to criminal prosecution.  Examples include fraud, theft, assault, breach of statutory duty (e.g. Health & Safety) and possession of illegal goods (e.g. firearms, drugs).  

1.
Initial Notification of Allegation (i.e. University before Police)

1.1
Any allegation of criminal indiscipline against a member of staff should be passed to the Deputy Director of Human Resources (or other nominee of the Director of Human Resources).

1.2
The Deputy Director of Human Resources will attempt to establish whether any evidence is already available to support the allegation.  Those involved at this preliminary stage will be strictly confined to a small number of individuals who are likely to be able to assist in identification of existing evidence (e.g. the Head of Security) and whose involvement is on a strictly confidential basis.  The Deputy Director of Human Resources is not expected, at this stage, to inform the alleged perpetrator, a trade union official, the line manager of the alleged perpetrator, the Vice-Chancellor, Internal Audit or the police.

1.3
If the Deputy Director of Human Resources is not satisfied that a prima facie case (criminal or other) has been established, the complainant will be informed of the opinion of the Deputy Director, but the Deputy Director of Human Resources will also draw the complainant’s attention to the complainant’s right to report the incident directly to the police.

1.4
If the Deputy Director of Human Resources is satisfied that a prima facie case has been established, or if the Deputy Director has difficulty in determining whether there is any evidence available to support the allegation, the Deputy Director will convene a meeting of a Panel of the Deputy Director, the University Secretary (or nominee of the University Secretary), and a Member of UCET whose School or Department is not implicated in the allegation, to determine:  

· Option A - Investigation by University 

Whether the allegation should be investigated by the University, but not be referred to the police (or other body with statutory investigating powers, such as the Health & Safety Executive), because the Panel is satisfied that there is no evidential basis for alleging that a criminal offence has been committed by an employee, but there is a basis for concluding that there may have been a breach of the University’s rules and regulations or any other conduct bringing the matter within the University’s Disciplinary Policy.  

· Option B – Investigation by Police and University 

Whether the allegation should be investigated by the University and referred to the police (or other statutory body) and, if so, whether these investigations should be concurrent or sequential.  The Panel should assume a preference of Option B rather than Option A.

· Option C – No Investigation 

Whether there appears to be no evidential basis for concluding that a criminal offence has been committed and no evidential basis for concluding that there may have been a breach of the University’s  rules and regulations or any other conduct bringing the matter within the University’s Disciplinary Policy.   

Option A – Investigation by University
1.5
If the Panel is satisfied that the allegation should be investigated by the University, but not be referred to the police (or other statutory body):

i) The Panel may immediately refer the allegation back to the Deputy Director of Human Resources for further investigation in accordance with the Disciplinary Procedure, with the alleged perpetrator, line manager and trade union representative, being informed in accordance with the Disciplinary Procedure. 

ii) The Panel may refer the allegation to Internal Audit for preliminary investigation, on a confidential basis, for a strictly limited period, after which the Panel will refer the allegation back to the Deputy Director of Human Resources for further investigation in accordance with the Disciplinary Procedure, with the alleged perpetrator, line manager and trade union representative, being informed in accordance with the Disciplinary Procedure.

iii) Where appropriate, in accordance with the University’s Disciplinary Policy and Procedure, the Panel may recommend that the University should consider  suspending an employee from duty pending the investigation.

iv) The complainant will be informed of the opinion of the Panel, but the Deputy Director of Human Resources will draw the complainant’s attention to their right to report the incident directly to the police.


Option B – Investigation by Police and University

1.6
If the Panel is satisfied that the circumstances require police involvement, the Vice-Chancellor will be advised to inform the police (or other statutory body).  The complainant will be informed of the opinion of the Panel.  

The Vice-Chancellor will inform the police (or other statutory body) of the suspected offence and the Panel’s intention in relation to the following:

i)
Whether the University will apply the Staff Disciplinary Policy and  



Procedure.

ii)
Whether the alleged perpetrator/line manager/trade union will be informed.


The University will act on the presumption that the investigation will proceed concurrently rather than sequentially.  The Vice-Chancellor will inform the police of the timescales for implementation of his/her decisions in relation to the above, unless, before such time, he receives a written instruction from an Assistant Chief Constable to desist from such action until such time specified by the Assistant Chief Constable.  In the absence of such instruction, the University’s investigations and the police investigations will proceed concurrently, in such a way that the University’s investigations will not compromise the police investigation.  The outcome of the University’s disciplinary proceedings, once fully exhausted,  may take effect normally before the outcome of the criminal investigation is known.  Any University appeal should take place in line with University procedures irrespective of the progress or outcome of any criminal investigation.  


Option C – No Investigation

1.7
If the Panel is satisfied that there is neither prima facie evidence of criminal conduct nor prima facie evidence of breach of the University’s Disciplinary Policy, the complainant will be informed of the opinion of the Panel, but the Director of Human Resources will also draw the complainant’s attention to their right to report the incident directly to the police.

2.
Secondary Notification of Allegation (i.e. Police before University)

2.1
Employees are required to disclose to the University offences which take place outside the work place, which they believe may have an effect on their work, to enable the University to determine whether disciplinary action is warranted. 

2.2
When information that an employee has been charged with a criminal offence  is brought to the attention of the University, it should be passed to the Deputy Director of Human Resources, who will convene a meeting of a Panel of the Deputy Director, the University Secretary, or nominee of the University Secretary, and a Member of UCET whose School or Department is not implicated in the allegation.  This process would also apply if someone has been charged with a criminal offence where the incident has been reported by an employee to the police, rather than the University.  
2.3
Where appropriate, in accordance with the University’s Disciplinary Policy, the University may suspend an employee from duty when they are charged by the Police with an offence, pending a full investigation.


Option B(1) – Concurrent Investigations by Police and University
2.4
The Panel may recommend to the Vice-Chancellor that an associated allegation of relevance to the individual’s employment should be investigated by the University as a matter of urgency, while the police continue their investigations and/or a trial takes place.  In such circumstances, the Vice-Chancellor will inform the police of their intention, following the procedure set out in Section 1.6.  


Option B(2) – Sequential Investigations by Police and University

2.5
The Panel may recommend to the Vice-Chancellor that the actual allegation or any associated allegations should not be investigated by the University until the police have concluded their investigations and/or a trial has concluded.  However, the individual will be informed of the allegation in accordance with the Staff Disciplinary Policy, although the investigation may be deferred until such time as the police investigation and/or trial is concluded.  

When an employee is tried for an offence, in circumstances where they have continued to attend work, or have been suspended from attending work,  but a University investigation has not been initiated in relation to the alleged offence, the University may proceed with disciplinary action after the trial, even where the employee has been acquitted.  

When an employee remains in custody for a prolonged period, as a result of which they is unable to undertake their duties, they may be given notice that the contract of employment has been terminated, without necessity for a separate investigation by the University.  This means that there might be “Frustration of Contract” whereby the employee cannot present themselves to undertake their duties. In deciding whether a contract of employment has been effectively brought to an end, all the circumstances, including the length of the employment and the length of absence from work, shall be taken into account. This will be invoked by the University, only as a last resort, having made every reasonable attempt to follow the normal processes (including allowing a representative to be present at any meetings to be called in the investigative process and the discipline hearing process, where the member of staff could not attend because of being in remand, in custody, or incarcerated).
Appendix 4 
Procedural Outline – Flow Diagram 
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Appendix 5
Declaration of Impartiality by Investigating Manager

To the best of my knowledge, I know of no conflicts of interests that would prevent me from acting impartially in the Disciplinary investigation I have been asked to undertake.

	Signed
	
	Date

	
	
	



